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arneJIsIIMOHHOM MHCTAHL[U

OcHoBaHUSI JJII ©USMEHEHM S NI OTMEHBI PEIITEHM A
HJIn OIIpenesIeHus Cyaa HepBOﬁ MHCTaHIINH

KiroueBoi1 Te3uc

Cypa, anennsiuMoOHHO MHCTAHLUKN NPOBepsieT 3aKOHHOCTb 1 060CHOBAHHOCTb He BCTYMMUBLLETO B 3aKOHHYIO CUJ/TY pelleHust
cyAa nepBoi MHCTaHuuK. o pesynbTatam NPOBEpPKM OH BrpaBe OCTaBUTb pPeLleHre 6e3 N3MEHEHUS, USMEHWUTb UM OTMEHUTb
€ero, NPUHSITb HOBOE peLleHne, MPeKpPaTUTb NPOV3BOACTBO MO Aesy IM60 OCTaBUTL 3asiBNeHne 6e3 paccMoTpeHnus. OCHOBaHMs
OTMEHbI WU/ U3MEHEHUS CBSI3aHbl NIN60 C HENPaBU/IbHLIM YCTaHOB/IEHNEM 06CTOATE/ILCTB e, IMB0 C HapyLLIEHNEM UK
HenpaBu/ibHbIM NPUMEHEHEM HOPM MaTepuasibHOTO UM NPOLECCYasIbHOTO npasa.

1. ITorHOMOUYMS cyfa alleJUIAIIMOHHOI
HNHCTAHI{NU

cT. 328 I'MK PP

Mo pe3ynbTaTaM PaccMOTPEHNA anennsiuMoHHbIX Xanobbl,

npeacTaB/ieHns cy Bnpase:

1. OcTaBuUTb pelieHne 6e3 N3MeHeHus1, anensaUMoHHbIe
Xasnoby, npeactasrieHne — 6e3 y40B/1eTBOPEHNS.

2. OTMEHUTb U/ NU3MEHUTb pPeLLEeHUE NOSIHOCTbIO UN B
YaCTU M NPUHATHL HOBOE peLleHue.

3. OTMEHUTb pelleHne NOSTHOCTbIO UMK B YacTu U
npeKkpaTuTb NPOU3BOACTEO MO Aesy NM60 OCTaBUTb
3asiB/ieHne 6e3 PacCMOTPEHUs NMOJTHOCTLIO U/IN B YacTU.

4. OcTaBUTb anennfuMoHHbIe Xanooy, npeacTtaBsieHue 6e3
paccMOTpPeHUs No CyLWEeCcTBY, C/IM OHW NoAaHbl Noc/e
NCTEYEHUsI CpoKa anessLMOoHHOro 06XanoBaH1si U BONpPoC O
BOCCT@HOB/IEHUN CPOKa He pa3peLleH.

HanpaBneHue gena Ha HOBOe pacCMOTpPeHUE B Cyf, NepBoii

MHCTaHLMU MO 06LemMy NpaBu/y He AoNyCKaeTcs.

WcknoyeHne cBA3aHo, B YaCTHOCTM, C HApyLUEHNEM NpaBu/

NoACYAHOCTMW: NPW HAIMUYMN OCHOBAHWIA /19 OTMEHbI PeLleHuns!

no 37Ol NpUYnHE Aeno nepegaeTcs B TOT ¢y obuyen

HOPUCAVKLUN NN apOUTPaXKHbI cya, K NOACYAHOCTY KOTOPOro

OHO OTHECEHO 3aKOHOM.

2. Uzmenenue peuieHus U IIpUHATHE HOBOTO
pelieHusa

M3meHeHue pellueHUA npeanonaraeT CoXxpaHeHe BbIBOAA Cyaa
NnepBoi MHCTaHUUK O NpaBax 1 0653aHHOCTSIX CTOPOH Npu
KOPPEKTMPOBKE OTAE/IbHbIX MOIOXKEHNI CyAe6HOro akTa.

VismeHeHne MOXeT KacaTbCs:

* MOTMBUPOBOYHOI YacTu;

* pacnpegeneHuns cyfebHbIX pacxonos;

* pasmepa NPUCYXAEHHON AEHEXHOWN CyMMbI;

* VIHbIX NOJIOXEHWI PE30/ITUBHON YacTh, HE MEHSIIOLLMUX MO
CyLLEeCTBY paspeLleHve crnopa.

HoBoe pelueHue npuHMMaeTCs, Korfa BbiBoA Cya NepBoi

WHCTaHLMK MO CyLLEeCTBY cnopa siBNSeTCs HENPaBWIbHbIM 1

anesIAUVOHHbIV Cy[l CaMOCTOATE/IbHO pa3peLuaeT cnop.

OK3AMEH B CY[J

3. OcHoBaHUA OJIT1 OTMEHBI WU U3MEeHEeHUS
peleHus

Yy.1cT. 330 MK PP
OcHoBaHVAMY ABNAOTCA:

1. HenpaBunbHOe onpeneneHne 06CTOATENbLCTB, nverwmnx
3Ha4yeHue ana gena.

2. HepgoKa3aHHOCTb YCTaHOBJ/IEHHbIX CY40M NnepBoii
MHCTaHLUN 0GCTOATE/IbCTB, MMEILMX 3HaUYeHue AJisl
aena.

3. HecooTBeTCcTBME BLIBOAOB CyAa nepBoD‘l WHCTaHUun
o6cTosATeNnbLCTBAM aena.

4. HapyuieHvie unu HenpaesubHOE NPUMEHeHUe HOpM
MaTepuasibHOro MM60 npoueccyasibHOro npasa.

MepBble TPU OCHOBAHUSI XapakTepU3yoT Npexae BCero
He060CHOBaHHOCTL PeLleHus], YeTBepToe — ero
HE3aKOHHOCTb.

4. Heo60CHOBaHHOCTD pellleHUs

PelueHne moxeT 6bITb Npu3HaHoO He0b0CHOBaHHbIM, eC/N:

* Cy[ HenpaBW/bHO oNpeaenus Kpyr OpUANYECKN 3HAYNMBIX
06CTOATENbCTB;

* YCTaHOBJ/IEHHbIE 0o6CcTOATENIbCTBA HE noaTBepPXXaeHbl
AoKasaTesnbCTBaMu;

* 06CTOATENLCTBA NOATBEPXKAEHBI HEOTHOCUMbIMU NN
HeZonyCTUMbIMY AoKa3aTelbCTBaMM 60 JoKasaTeibCTBamMu,
NOJIyYEHHbIMY C HapyLLEHWEM YCTaHOB/IEHHOTO MOPSAAKa;
BbIBO/bl CyAa He COOTBETCTBYHOT YCTaHOB/IEHHbIM
obcToATeNIbCTBAM Aesa.

Taknm 06pa3om, He06X0AUMO pas/iMyaTb TPU CaMOCTOATENbHbIX
necpekra:

HenpaBU/bHO onpeaesieHbl 06CTOATENIbCTBA —
06CTOATENbCTBA HEe loKa3aHbl — BbIBOAbI CyAa He
COOTBETCTBYIOT 0GCTOsITeNIbCTBAM Aera.
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U o0)kaJioBaHUe oTpeaeeHUN

5. HenmpaBmiipHoe IpuMeHeHIe HOPM MaTepHaJIbHOTO IIpaBa

4.2 cT. 330 MK PP

HOprI MaTepunasibHOro npaBa CHnNTaroTCA HapyLeHHbIMU N HENPaBWU/IbHO NPUMEHEHHbLIMW, eC/IN Cy .

1. He npumeHwnn 3aKoH,
noanexatwumii NPUMeHeHUo

HenpumeHeHune 3akoHa — crnop
pa3pelueH 6e3 yyeTa HopMbI, KoTopas
perynupyeTt cooTBETCTBYIOLLeE

npaBooOTHOLUEHME. npaBooOTHOLUEHNE.

6. HapyuieHue HOpM IIpolieccyaIbHOTO IIpaBa

Mo o6LemMy NpaBu/y HapyLUEHUE U HeMNpaBubHOe
NpUMeHeHVe HOPM MPOLECCYasIbHOTO NpaBa AB/sSeTCs
OCHOBaHMWEM [7151 OTMEHbI U/ UBMEHEHUSI PELLIEHUS], EC/IN OHO
NpPYBEIO WU MOT/1I0 MPUBECTU K MPUHATUIO HENPaBU/IbHOTO
peLweHus.

OpHako 4. 4 cT. 330 MK P® npegycmatpriBaeT 6e3ycnoBHbIe
OCHOBaHUA OTMEHbI pelleHns. PelueHne cyga nepBoii
WHCTaHLMN NOL/IEXNT OTMEHe B /1l060M cryyae, ecriu:

1. AieN0 paccMOTPEHO CYA0M B HE3aKOHHOM COCTAaBE;

2. 1eN10 pacCMOTPEHO B OTCYTCTBME /INLLA, YHACTBYIOLLErO B
Oene 1 He N3BEeLLEeHHOro Hagnexalmm o6pa3om o
BPEMEeHU 1 MecTe Cye6HOro 3acefaHus;

3. HapyLleHbl NpaBuia o A3blke cyp,eGHoro npon3BoACTBa,

4. cy[ MPUHAN peLleHre o npasax u 06513aHHOCTAX nvy, He
npuB/iIe4EeHHbIX K y4aCcTuUio B gene,

5. pelleHVie He NOANUCAHO cyAbel Unu Kem-nméo us cygeii
NGO NOANUCAHO He TeM cyAbeli (CyabAMM), KOTopble
paccmaTtpuBanv Aeno;

6. B iesie OTCYTCTBYET NMUCbMEHHbIV NPOTOKON cyAeGHOro
3acefaHusa NGO OH NOANUCAaH HeHagNeXawWwumm uuavu,
€C/I1 OTCYTCTBYET ayauo- UM BUAe03aniichb Cyae6HOro
3acefaHus;

7. HapyLleHO NpaBuJIo O TaliHe CoBeLlaHusi cyaei npu
NPUHATUN PeLUeHUA.

Mpv HaNMYMKM NHBOTO U3 ITUX OCHOBAHWUIA CyA, anennsLUOHHON
WHCTaHUMN NepexoauT K pacCMOTpeHuio gena no npaBunamv
Npou3BOACTBa B cyAe NepBoii MHCTaHLUM 6e3 yyeTa
0CcO0GeHHOCTell anennAunoHHoro npousBogcTBa. O nepexoje
BbIHOCUTCSI ONpeaesneHue.

Mpu 3TOM AelicTBYeT 06Lee NpaBuIo: NpaBUIbHOE NO
CYLLECTBY pelueHne He MOXET GbITb OTMEHEHO MO OfHUM
TOJIbKO (hOpPMaNIbHbIM COOGPAXKEHUAM.

OK3AMEH B CY[J

2. NMpumeHnn 3aKoH,

He noanexaluii NPUMMeHeHuto
MpumeHeHne 3aKoHa, He NoA/exalero
NPUMEHEHUI0 — CY/[, HEMPaBUIbHO
KBa/IMhnLMpoOBasl CNopHoOe

3. HenpaBunbHO
MNCTOJIKOBaJ1 3aKOH

HenpaBunbHoe ncTonKkoBaHue 3aKoHa
— NpuMeHeHa Hagnexawad HopMa, HO
€€ CMbICN U coaep>XaHne NOHATbI
HenpasW/ibHO.

7. OnpepeneHus cyaa nepBoil HHCTAHIIUU

Onpepenexune cyaa NnepBoi MHCTaHUUM MOXET ObITb
06>XXa/10BaHO OTAE/IbHO OT PeLUEeHNs], eC/N:

* Takas BO3MOXHOCTb npsimo npegycmoTtpeHa MK P®;

e onpefesieHne UCK/TIYaeT BO3MOXHOCTbL Aa/ibHelilero
OBWXeHuA gena.

Ha uHble onpeeneHnsi caMocTosiTe/lbHas yacTHasi xasioba He
noflaeTcsl; BO3PAXEHNS NMPOTUB HUX MOTYT 6biTb BK/IOUEHbI B
anesnsUVoHHYH Xanoby Ha peLueHne cyaa.

Mpn paccMOTPEHUM YaCTHOI Xasio6bl, NpeacTaBeHust
MPOKypopa cyA, anesnnsyMoHHo MHCTaHLMK BpaBse:

1. octaBUTb onpegeneHne 6e3 nsmMmeHeHus, xanooy,
npeacTaBneHne — 6e3 yaoBNeTBOPEHUS;

2. OTMEHUTb onpeaeneHne NoOJIHOCTbIO UIn B HaCTu n
paspelmnTb BONpPOC Mo CYLECTBY.
3 allIOMHUTH

OG6bIuHOE npoLeccyanbHOoe HapyLeHne: NPYBEo UIu
MOI/10 MPUBECTY K HEMPAaBU/IbHOMY PELLEHMIO.

Be3ycnoBHble OCHOBaHUA: peLleHne NoA1EXNUT OTMEHE B
nobom criyyae.

Mpu 6e3ycNIOBHOM OCHOBaHUU: Nepexo K PacCMOTPEHMIO
Mo npaBusiam NepBoVi NHCTaHLMUN.

MpaBuibHOE MO CYLECTBY PeLIEeHNEe He OTMEHSIETCS M0
OAHUM TO/IbKO (DOPMAsIbHBIM COOBPAKEHNSIM.
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